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JOVA JUyAl 

Caput proemiale & primum,Dc NuIIiratc, cjus- 

dcmque Jure in gcncrc. 
• I. 

Ullum» quafi nc ullum dicicur) arque adeo ei* quod a» 
liquid cft,opponicur,& idcm quod niliil aur non ens 
fignificac. Qucmadmodum icaque unumquodque 
quod allquid^ullum.aur cns e(l,ex fuis principiis con- 
OicuciyisconOare debec; ica, quod his de/licuicurt 
nonens,nihiI acnullumdicecur: & NuUicaserir vicio/icas a^us 
ranraj urnon folumid quod produci debuir, non eveniac; fed 
nequidem aliudquid nmile. Nam n!!llum eft quafi ne ullum 
aViud. 

II. Sicuri aurem in narura ira compararum c(!, ur cu« 
jusvjs rei, (t principiis fuis conflicuencibus carear, eflenriam 
quoque & exiftenriam decHe neceHum fic> illucLnon minus in ne- 
goriis injure,quod nacuramimiracur iDomin. Arum. ExtrC' nd 
Jajht, 1. 9. j. conllfteacibus, conringere probacum eft. Ql^o^ 
tfiim eorum principia, i. e. requifica fubAancialia, per qus vicam 
quafi & animam nancircunruridefunr^nilcerteagicur,& nullira; 
feu defcdus in ipfa cnenria occurrir^ 

III. Hanc nullicaccm v^riismodis concingcre, hincindc 
CUtffttsfimi Juris noftrimonumcncis coUigerelicer. Er quidem» 
quHRo vel cojirra ipfam legisdifpofirioncmadumcf}, adc6> ut 
nequidem voltnribus parcibus fuflincti quear , uri ex cafibus in 
roradifpucarione fubjcdis paccr ; quam Nullicacem non incom- 
fnodcXotalem^"*^ *^^j"scffcdu vocarct. Vel,cum viciosJ 

&conrrafi]bflancialiancgociia(5iumef^> ucplane nullus quidcm 
lir adusif posfir camen fubfiflere alrera parre volence, e. gr. 
Sidolusbonar fidei concra(Sui caufam dedcrir, h.c. Siquisdolo 
ad concrahcQdum indu^us frc, cum alias nonconcradurusfuif- 

A % fci/.7. 




{ttf.f. fr.ff.de i$t. mnl. lbl,cim dccipientis confcnfus fit pcrfe- 
^Uft»etiam abcju^ partc (irmacft obligatio, & libera altcri c(l 
conceffapotcflas.num vciitcontra6um diccre nullum, an vcr6 
confcrvarCj&afii^^ne cxeocompctcnre, intcrtfTc ob d^^mnum 
illatum pczere.tJlCtgKificut Dn. Struv. Tatronuj attjue Promotor 
ftudtorum mcerum fumma obftrvantta coUndu/ in Syntag Jur^ ^Ci» 
vil. Extrcit.%. 6. 28. *Dn. (arpg,ov.jMrijpr. fortnf. part. i Cvnfttt. ^4, 
dtf.^\ Ethancitidetn tntalisnulliratia fpecicm vocareliLtar* 

IV. Deinde contingit Nullitas»cum quidcm non pcnitus 
nullDm cfl ncgotium, fed abuna tanrum part<',& quaficlaudiiact 
cafum huc facienrcm dcprehcndimus in pr.f.dtj^utor Tutor.u,» 
bi Imperator inhiscaufis, cxquibu$oblig2tioncs murui nafcun- 
tu ,vclut' in contradibus confenfuafibus, pupillns (ine tutoiis 
autorKarccontrahcntcsnonobligan, propcnir, illosramen, qui 
cum ipfi^iContrahunt ( nid etiam (inrpupilli ; fiimicer iisobliga- 
r.& quidem regularircr : FxccptioncS cnim habtntur in II. brc- 
▼icatis ftudi6 (altim rubjundtfS (i)/. 5.^. aa§,i.ff. dt yJutor (f 
•Conftnf tut. vel Curat. l. i^. \. & l. \ ^.ff dt Condt^. Jndcbit. (l) 
§. j. 2f?'^- tcU. obl. 1. 1. ^.r.ffde Novat, 1. 127./. de O. 
/. 94. §. 4'ff. de folut. l.z^» %, 1 . ff. (fudnd. diej Ugat. ctdat. l. 4^. verf, 
fuptUo.ffde folkt. ♦(^; /. 14. d< SCt. SjlUn. l. 4 §. i(f de del. mal & 
met. except. add. B. Dn. Ungib. Ex 10. fachv. ad Ireutl.veii^ 
Dtjp.6>^. $'l't»B. H<c NuHifa^diiipotcff Parrialis. 

V. Alii tandemrailonc NuHitascxi/lit: veliquind' contra- 
Ausaliquisaliam quam contrahcntcs incend^rc foioiam recipir» 
iit fiquis cum Aurifice convcncrit, utccrti pondc? ij ac ccrta: 
formar ann.ilo$ mihi /accrct ,cx auro fuo nullatfl locatio Con- 
du^^io, quimvisegopufaverim,fcdcmrlo. /. 1. §. t.ff. locj^m,^, 
Jnji.eed. vcl, fi qucad pa^tcm concradus non tA talis quSlis 4 
parcibus cfie putarum e.g. Si fimul pecuni^ & alia Species,quani 
pccuniafupcrcr,pro rc dctiir, pro parcc nulla cft vcndicio,fcd 
permutatio. tMa^nif Dn' Siruv. Extrc. 27. 9. 17. Vcrum hx 
NuUitatcs noniia rigide & proprie videnturdicipdfienuHiia-' 
tes yt pracccdcntcs, ubi oegotium ica nullum.utnequidcm fimi- 
lc al .udexifiatjdequibus camcn omoino af^uri famus. 

* Vf. QuoniJm autem pr^cipu^ in hoc difcurfu oftenfuri fu^ 
■ju$,quaadotoncra6usjpfQjm;^nii||^5^ opcrx pretium crir, 

uc pr» 



UCprymirtinturquidam talis K Jiitatls charaAcres. Ipfojure 
n -iis eft ,quando vellcx f xprcfse (Ufn cUufuli caffaroriay 
: <l fc. alitrr faftus, dtbcat cffc irritus. j4uthtrtt' CMjfM C. Ai 
Sy Bcdef. vel eriam fimplititcr, qu^d noo valcar, lara cft, uti im L 
j. C. deC4rtff».frums/7t.%unCtn\tr) rubintclligf ndum eft, ipfo jure. 

'!:/4it. Ttt QHod & iffnh. mod. 7\ullit. prepon.rt. %l.vid», 
tdrtnac. f.z,{rA^^tnt.t$t. LiW^ijo. Aut, fi Itx nonquidf m pi o- 
hibitive, fcd dilpofirivc tan um loquatur. A^4/<^. p z. Conirovtrf.i^ 
lO.n.f, &ficrormamdc^ipricontra6ui fcuaduiffircil diiponac 
dcccrra folennirate in eo adhibcnda : Fo caiu illa difpoiitio le- 
J»is ipfnm f|i*s fubflantiam conccrnit, adc quc r^bablcnfum ta- 
lismodi formaf prjfcfcripfar, nc vitam quidtm nnncifLi poiTc di» 
Citurn -umjhuc facit /.g.§» 17.^ /r*j«i^/? & nttMhtlu l.iu 
C rry?4«r/7r. in qua totam tc(]amencorum forniam rcpcrimui 
rxprcilam. Nec impedir, quod quandoq; Judcx poHmodum fcn- 
r^nciam canatoriam fcu dcclaratoriam ferar, qiiia nihi'ominus 
1 ium,de quo fcrtur,ipfo jurc nullum cft» tSM^i^n. 7)n. Struv» 

Vil. QMod Ci lcx pcenano fimul adjiLiat. regulariteraAus 
nort ip(o |ure nullus cft, Dontll. ltb.6, c 13, ht. D. & ibii. Hill/£, 
aurjubeat folcnnitatem poft a(5ium jam fadum adhibcri, quod . 
ci^m fit accidcntjle, nequir nullitatem ipfo jure caufari,ii rmina: 
Sic dnt) .>:io 500» f'»lid*;sexccdens . fi nonad^is infinuara fucrif» 
; ft ipio jurc nulla§. Infitt.dt donatJ. ^^.l.ftn. §. ulc. 
C'od. H oquercfcrrc liccat , qu6d bonorum immobiliuna 
oppignof.iiio jurc Saxon. ficri nop posfit fineconfirmatione ju- 
«Ijcis» ^♦Jn^rccbf.A i.4r//r. g. Confttt. £Uft i.c. zj. non ta- 
mcn hac omifla evadit ipfo jurc nulla, cuni ea indnuatio folum 

;):cm crcditorum rcquiraiur, ab ipfoaurtrmdcbifore,t>jus 
omi^»fioimpugnari non posfic. *Dn.(lirp!L. Mdd. C 2^.d.^,0rd, 

^rocifs.El.T^6. 

VIII. Cum itaque legistransgrrsfio fit rtigo & fcarurigo 
Nullicatis.ficco , quoddicirur, ptdc non pratercundum, quo- 
modocontra Jcgem commitrat«r. Acquc pr imo hoc ficrr ioler, 
fidircdc & apertc contralcgis vcrba quis agar : Ica is, qui filior 
fam.pccuniam muru6dcdit,nihilagct /. j. §• 3 j|f- ^Ct. Mdctd, 
quQQiam conttat)us iiceras apcric& cxp{cUea£tum. Dcinccps 
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contra !cgcm peccaturi ciicn quis non qui Jem contraapcrta cius 
vcrba. concra mcncem tamen &: fentinciammoliri dclcdccur • 
Si quis icaq; niiofam- nonquiiljm pecuniam mucuo (icdic« aliud 
tamen ipfi vcndcndum,cuju$ prccium dcindc in mucuum habc- 
re debcac , dcdic, lcx violara cft. eod. $n fin. Mulci- 

fariani auccmadvcrsus mcncemlegisagicur. vcl rcadrClTJ^ 

dcperfonaad perfonam > vd de conrra6luadcontra- 

j^Qffj^quod fic in pofleriori jam addufto cafu. zaf l. 25». jf. 
di le9tb, 

IX. Cum igicur quocidi^ vldeamus genium humanum ita 
efl'cdifpofitum,ucaltcr alceriius Uium incervcrcere fumma nita- 

turop€ra;idqucfa:piusin Comraftibus ConfcnfualibuSt 

quippcquorum laxiorcft nacura , ucpluribusinfradicecur; non 
pocui non & in odium fallcntium & mc exercendi caufa, prarcipu- 
ashorum concraduum nullitatcs acdefc(f)us,in quantum imbe» 
dllisingeniicurcafupellcxpcrmiccic inveftigare. Ex his aucem 
defc(ftibus jus quoddamalrcri nafcicurtquod jus Nulliratis dici» 

ac definiri potefl : Facuiras jus fuum ob trans^rcsfionem 
legis ab alccro faftam inpcriculoconflicutum, con* 
fervandi. 

DicofacuUacem.admodtim aliarom faculcatuoQin jurecon* 
A^entium ;a quibus camen diftert. quod aiiz ad jusalicui vel 
acquirendum, velrecuperandum, harc veroad )us fuum confer* 
vandum fitcomparata. Scdadrcmcumbono Deoy vera^juHiciar 
uberrimo fon^e. 

C A P. II. 

Proponit Nullitares feu dcfcftus conrradibus 

confcnfualibus communcs. 
I. 

Gcnerah'cerprcmictimus. quod cootradus quicunquc Con- 
renUiaIis(im6 & rcalis) nullius Ht momcnci, fi defc^us 
atihc incjusfubftantiaVi; nonvcr6 in Nacurali & Acciden- 
tali. Ert auccm JCcis Subftantialc-j^u^^^ prjrdicacur dc Con- 

tX2k6ii\ eifencialiceci.e. quod anc e/lipfarcicDenciai quod voca? 

rur 
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earfpccici • aur dc c/Tcntia lllius tanqiiam conccptus commtini^ 
/cu contrahibilis ,quod appclIarurGcnus ; vcl tanquim concc- 
caspropriusrcucontrahcns,& vocatur Ditfcrcntia;?/l«r. R^vtrtnd, 
Dn, Schuhdrt. in Colleg. Logic, Di/p. i. 9. 5. & ftf» Sic contradus 
fubftantialccftConfcnfus/. i.§. 2.c^^j.f.</#pi/?. Naturalc cft 

illudquodcx clTcntiaquodammodo fluicitautquidcm infitcon- 
trad^ui , licct5partibus haud fit cxprcfltim, nihilonsinus ramen 
decOjfalvamancntc efllntia, alitettconvcnirc poflfit. A/iifwi/ D/r. 
Strttv,£xerc. 6. th^ 13, 1» fin. ita NatUtalc omnis contradifis cft 
latap, Icvis&'Icviflim«culp«pr2ftatio,fecundiim cujusquc con- 
traftiis indolcm d.Extrc^. 24, Accidciltalc Q"^^ PfJtcr 
fflfentiam aut contra naturam conrra6us rcgularem flngulari 
convcntioncadjicitu/', Sivequod auget vcl minuit candem. func 
yi%x\i»Magnif.Dn.Struv,d E9c.^» i^. tnfin. Hi(cc pra:mifns facil^ 
colligcndumicontradum nullumciiet Ci confcnfus inter parccs 
contrahcntes abcfl. I §. j. d^f 

II. Ulcautcmimpcdicur vd Natura dcfcdum Inrel^ 

lc^us& Voluntatis.' quodaccidit infuriofis & mentccaptis,qui 
planeinhabilcsiuntadcontrahcndum >cum nefciantquid aganrii 
Dii^crcautcmfuriofusamcntecaptoin cOi quod mcnrccaptus 
tranquilliiincntisalienationcf furiofustumultu & damore defi- 
piat. B* LudvvtU. in Commtnt, nd Ttt. de K./. l. 5. srg/tm, /. 2f , C df 
Hitft. L de inofficTefiam, Gtphdn. ad § 4. Infl, dt Curat. Cui 
&prodigus,quimoraliterconfentirc ncquic* a(Itmilatur ;intel- 
ligitur autem injurc noftro prodigus>cui bonis a MagiHratu inter 
di6um. L 6,ff,dt CitrMt. fnri^f, dand, /.40. di, * J. huc referunt 
ctiam fummacbrictatcpcrfufuip,Praelaud. Magmf.Dn.strHv. Ex^ 
€,^^y,infin,non tamcn pubcrtati proximum,quialium flbi obii* 
gare poccftf quamrisnoa alii feipfum Zacb, L, i. ^jv^/?. Mtdtc.Li' 
gaL L 1. 1, 1. qtiaft. 4. €^ f. 

IIU Vel ob extrinfccum quoddam impcdimcntum;quod 
cft, vel Error ^^» dcqua convcntio fieri dcbct. Ideoquc cum 

nullum adfit fundamcntam,fupcr quoconfcnfus partium quie^ 
fcat, ipfojurc nullum cft ncgotium, /. si,ff,dt pan.L^-j.ff.dtOhL 



&M. hUm iriceodum, fi ia ciuftfive tirolo error commitfii, 
tur c c. fi emere me putarem , alterius veromtentio Cc.mihi 
,cm vcllc locatc . neccrit Em:io.Vcnditio. nec Locatio Coi,- 
duaio,/ ,8.rr.//^^.«rr««p.r.quoniamerraoti.nullus confco- 
fuseft.f«apotiusdinenfu$/.8.C.<i.;«r.ef/ia..f«"-. 

IV. Vel impeditconrenfum Dolus,S"' «ft 
««io »d ioiuriam alicui inferendam. cumaliud agitur, aliud fi. 

TlZ(icMk Quod fi contra&ibus confcnfuaUbns au- 
f rrrritTi i.r./Fir5.f.w-/.ipfo jure Nullitas even.t .16. 
r ffiLL ; i ,1 uU ff.,../«.b.e.perfe.& fu3 nnurS in. 

nuUum eft ncgotium. -r(.«.i. 5. f H'; 3 /-^^ 

V/»r -a. - W \l&S,uti.]ur.Ur. ,nfin. Gontrariatur cn.n, 
maximi fubftanrix & fundamcnto horum cootraauum.rcl. co„. 

bons fidci ioillisconimetur. aqua et.am bona hdci 
fontraafis dici mercntur,qu6d fc.ea ma^im^ hic exuberet, pro- 
*p«r natu am fuam tc quarK.tem.qua- in hoc confift.t,quod m 

iiiis .pi.s ■q" utraoue contrahentium parte ex bons fide 

rftScoS^^^^^^^ 

fint ^optereorumamplioremnatur.mab in«.ofinguUt.m ex 
nnt.propccrt r jnunm udicis arbitrium t/Ba- 

primere '1''^'''« ^r/J^V^" convcntionem 

fH"flX%ler7irrJ^^^^^^ 
tve^ toKh^^h^sk 

^«xiDfron.raa".cuifcmperaaio& cxcepttodoli...eft. pi.r- 

V Ali8eftrat.oContrsauum&negotion.mStridi Ju- 
• quales funt donatio .StipuUtio & alii , quibus, quidcm cg, e- 
oLromovetur humana (nc r , anguftior tamcn cft eoi um na. 
wra, quod nimir. uonadc. ..utineant utnusque partis ncxum. 



atfacilius posfintcT ^nand^, uc nbn cpusnrbeDigniori 

J ^o^lrij}, dt A^iion. §. dt Olfiqie^ 

cdoiuscauiamcJcdcric , ^ivc incidcrir, nulli- 
tacilocusiiauc rdinquicur, fcd vindicacurdolus mcdianrc rcAi. 
tntioncin intccrum cx capicc do\i vid tot. tit. f, de dol, mal. Vc- 
Itinttamc. »tiam Jurc Canon. dolus dans caufam ftrifii 

T/ir.Conrra<5ui, ipfum ♦aciar ipfo Jurc nullum. ("f^tfenh. in{))n, 
- Sihntidtvv. ad%z ■ w. Zi^.quod vixadmittam, 

VI. ObftanCiJida In:cl!c6uu Circa Voluncarcm qr. An 
^- Mcrus •) quicfl''^ '^ isvcl futuripcriculi causa, racnciscrf- 
pidatio ' . .. .^ mttnsvi cduf. £tfl coDtxi&um annul- 
k* - . i^urc Juris v^'--econtra(5Jum quemmccuscoo* 
^ ^ j Backov. ad VP^tf. parat. n. i. 

c r,ici,cuuj. quoa cu.i(;)cumquismeca adigitur» principi* 
uni iu jniplo agcnte , cui mccus infcrtur;ciigacenim cxduobus 
mali ^dminimum cft, & cle<Sum habcat rationcm boni, 
camcnquoad bona fpiritualia Ff^tf tn parMt. inpr. de 
ttt, p quarum natura non fcrr, ut,cumfcmel 

func pci rcCia,posfinc pcrrcfticutioncm.fivc fubaiioprarteicu rc- 
fcindi iir^. f . Quantor^fxtr.dt divort. adcoquc mcrico ab inicio 
ipfi mecuicf^occurrcndum. €Jchov. aei f^f^ef n. i. Non igi- 
tur valcccontra6us violcntuspcr qucm rcs Ecclc/i« alicnacacft. 
ar^' C. 2. txtr. dereb. JBcclef.alien. velnon, 

VII. Porroob mcram icpis difpofitioncm nuHus c/l con- 
tri^iis ob dcfcdus circa fub jc6tum occurrcnccs: v.g. ob flatam 

perfonarumconcrahencium ;cum fc. unusc/linalccrius concri- 
hcncispQtcnarcadcoqucnon nifi una pcrfonaconcrahcns adcft 
qu«fccum ipfaconcrahcrcacconcradtum, quiconvencio cft,ab- 
folvcrcnonpocc/liicaquc filiusfamiliiscum pacrc,nccnon fracri- 
bus ejusdcm pacris poceflaci addi^is , nificoncradus conccrnac 
bona caftrenfia autquafi, {iveadvcncitiaplcno jureadcumper- 
tincncia, plan^ inucilicer concrahii /. /j, §. i.f.de ftc/el. C^flrtnf. 
Lz.ff. ad Sfl. Mactd, A^ot/. /fy.M.Mulicrcs vcr6 qudd ad ccntra- 
hcndum fufficiant.indubiraci juris c/l,cxccpta fidci usfione ac 
incerccfTionepro alio, liccccciam pattfrconfcnreric. Dn.Strjtv, 
£.x.ii. 0. IV. Iccm Scrvus nccobligari cxfuapcrfonacivili^gr po- 



ceft»red^{bIaDomini perfonuquacenus ejus conditiooem fa» 
cic mcliorcm I. q.infm.L 21.^, t.& ilfp.ff, dtf^H. i. 6x.ff.de V, 
O. Tandem &eiKnarur3 oblig3cionum',qu2 efl.quod quysque taa-^ 
tiim pno fc nofi vero pro alio , concraherc poflct \ contradus irri- 
cus eft. Aliud eft fi in alterius (it potef^atc ^ vel alio modo , re- 
luti per mandatum abeodcpendentiam quandam habeac. uu 
t, Cft <jftis dlter. vel. fih. 

vni. Nulius ulterlus cft rationc Objedli, ^c. auc fa^if 

ut pura, cum rcs fic excra commercium /. 8 j. /. f^ff.dc V, O. /. 
2. /w/?. di R. D. Sed inquis : Quomodo loci facri & liberi hominis 
fubfiftit vcnditio /.^./jT. de contrah, Emt. f Refp. Non effevcndi- 
tionem ad rcm ipfam confcquendam. fcd excmto expcriri poflfc 
deccptumut «onfcquacur quod interfuic ncdccipiatur./i 
^2»§. '^^' ^'^- ^om. Amm, Difp. adf.iy 0. i. AHt fi fa6ium, 
dequoconvcnit, fitimposfibilc, vclipfo jurenacurx, quod qui- 
dcm jprarftarc non eft iiaturalircr imposfibile. turpicudinem ra- 
mcn quandam in (e concfnet l,6.c. de pMii. l. ff.de Ifmtil,f^h 
fnl. L 55. jf. de rtrh. obL vel jure civili , quod in fc f. abftradiv^ 
confidcratum, non quidem eft malum , ob certas tamen raciones 
i jurecivjlipromf^k» haberur^/. /. ^^J.e.f. 2. f.df^o/^r^ 

IX. Dcniqnc taudcm nullus cftcontra6lusracionc tOtmflT 
ipfiajuribus pratfcripcar.quam formam cxpiimiiImpcrator/»/^f. 
lnfl,de ObL^ quod fcil. fccundum Civitaris Romanar jura in coa- 
rrahendo fic procedendum. Scddc hoc ad fingulos conrradus 
rpccialitcrdicemus,illud infupcr foIurofub(icicntes,quud fi par- 
ccs vclincpcrScripcuramconcrahcrcnullus ver ficanrc Scrr- 
pcurx cxiftcntiim concra6ius, VHUtj.ad §. i. Inff. dt Emt. Vend, 
Tuncauccm Scripcurafiericoncraf^usdicicur, quando abinicio 
ftarim inccr partcs aAum cft, uc indc ficrct Scripcura. Dti, CArp"^ 
f, a. a^.dtfn, 

CAPUT m. 
Enodat in fpccic Emtionis- Vcnditionis Nullit atcs. 

I. 

Nuncpraecjpuosfingulorumconfenfualium conrra^Jum dc- 
fc&us fcu nullicatcs difquifituri, primum Emcionem- Vcn- 
dicieQea3>canquam Concradum in focicrace hamana uci- 

liifi^ 



czrfdimur , qoi dcfinituf I quod 
iicCoii s Jurii Cicnr. ue rc cmptori rradcnda pro prccio in 
pr imiincratavcodicoridando ' U.Difp,mdinfl.i^. th.z, 
hliiiius auccm przcipu^ cfl Ob ocrcctus rubflantialium, qur 

funt Confenfus ->Rcs 5c prctium. 

If/ Anrc ramcru' !los inquiramus , prius dc 

pcifonisqiia. ncjus confticutum §. 12. Jnft.dtjur. 

N^C.t um rcrpc»5cuctiamcvenlr Nullitas, follicici c- 

rinvDS. Intcrdiif^acftquibiisdam vclEmtio^^^alcsfuntAdvo- 

ca'' : p':n'-"^' ci'- r!i^:nruiisfui5cmtionulla& caflapronunciai 
IL. . . . . ^ y/, Mcdlci cum srgrocis ar^ l.p.c.dt Profes- 

for f r-? ^ axiom. Sj. adcoque cfiamfi ulfra dl- 

n: iu .igcr^refcindipo/Tctradunr. fdchtn.lth,t,ju» 

'1 Pj>if ^.^.f /.C^i.ii.^jX^Je1icfc»V€n(L nU qui o/Hcium inpro- 

. ..ic'i rencntjab incolis cjusdem provinciarob rufpicioncm con- 
cufT vtvcr^ r^^rhibcntUT, L 62. pr.f.Ji ccfjirah.imt. Scd hoc 
abu... ,v :tiui:ur Chrifiin^.t^i^^j^n.^.ZaJ ad/.^^.jf^iii r,C, 

li.. cl Vcndicio, quaUs £unCfCriminc rcpctundarum 
ifpcrCi L »0. di accufiit. quo rckn Cothofred. tn notjit. G. Cri- 
/ncnpecr &dcrenduis. Maritus,qui iundum dotalcm ne 
confcnticiuc qtudcm mulicrc vcndcrc potcft. pr. Infl. fHth. alien, 

jquoadbonaCivitatis /,}.§ 4 /^! ^«tf<^i/<4f«f 
7i. i^fiiacusacrcrum Ecclcfiafticarum Occonomus /. j^.cr.*/^ 
iji. Ecclef. c. 6. c. u t.xtr» di rth, Ecclefi^ alien. vel non, Quod exccQ- 
^icctiam Vulcti.adOrphanotrophos,Xcnodochos,Nofocomos, 
.&:in nmili oiHcio coUocatos inlurispr.^B^man.c.ii^n, 13. 14.©' 
fe^. Quod camcnlimicatur,nifi maximc urgcns adfic ncccsiiraa 
X. vcndicioncm fuadcar. A'*?)^. 120. /, J2. Eptfc. & Oeric* HiC 
obiter aotari potell, qucd hodie Nobiles diciorcs* potcntiorcs 
achonoris gradu confpicui nonfacile pos/inc Mcrcatura: inhx« 
' ^<^r^w«/rr. & Merc4t* quodtamcn intelligendum dc 
tcnui,6c foliKsquarftrisgratia{ordidaMrrcatura,quam pcrfcipfos 
Nobilcs cxcrccnt ; T ira^ue.l. di Nobtlib. c.i7.n.'j^ hoc cnim modo 
Mcrcatura inftitura vidciur dcrogarc Mobilitati.JVoMff. Exam^H 
rid.p.m. ;6S'^^y»f* Cent,4. Obf ^^.Ciftiiritzi, t, frailic. Quafl, 
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IV. DiAiim (iipcrius, contra<5^um lidllum efTe ob dtkCkum 
rub(lantialium,& quidem primo confendis. Hic dcficic vel ob 
dolum, vel Errorem . ac inrerdum ob metum volnntis. Error 
accidic vel io caufa ticulo ,puta fi quis exidimec rem crans- 

ferri emtionis-Vcnditioniscitnl6,aIter veroex alio ii^.f.de K." 
C. 1. 1. §. }. dt paii. veJ (2) in jpfj xq ^ cum calis in vendicioncm 

dcducicur ,de qua canien ucerque contrahentium non cogitavir^ 
e. c. fi me emcre pucarem fcudum Cornclianum , alcer fc venderc 
Scmpronianum Vfi^jfl dt (ontrMh. tmt, Hoc camen non indi- 
ftindcSc perpecuo ica fe habet , quodoberrorem circa rem coa- 
tradus /ic nullus , fcd diAin6ionis prz/idio res componendi» 
ucrum vidclicec error fic tocaliS) qu^Iiucc quodammodd 
efrcnciali ffviquoad ipfam rei effenciami t/iV. Bachov. Vol. /, D. i9m 
thj. add, BarthuUn. Enchiridio Lo^ic. L. i.c. /7. ut 1] xs proauro 
M^.f.dtcomrah.tmt, tcecum faflitium pro purovino, quod p!a- 
c/l alterius indoh's»nimir. calidum 5c humidum , illud vcro firi- 
gidum & ficcum Dn. Hahn. in Ohftrvat. ad yi^tf.parat.n. in jin» 
auc Hmeofam argcnto coopertam tantum ,mihi ignoranci pro 
mcra argentea vcndideric imprndens l.^t. ^.fin.ff. dtiontr. emr. 
Aovcro crror fitpartialis^v» g.fi viriola quac aurcadicebacur, 

magna ex parce arnea repcrta cflet L 14- f. d. t. eoquc cafu cft va- 
lida d /. tenecur tamen vcnditorinid quod inrcrcft cmtorem 
nondcceptum cffc/. 20. §. i.f.de^i^, emt.SkTholr: D.4djnjt. //. 
aph 7. Si tamen majorparsrei,qua:cum vcndcrctur integraex- 
iftimabatur,perieric, veluti fi maxima pars domusincendio a(» 
fumcacrtccplan^ nulla cft venditio /. 57. dt comr. tmt. CcEtcrum /i 
crror fic in rci cantum nomine»noflobftac quominus fic Emtio, 
/. ^.Jf. d, t. 

V. Quid Tcro ;uris>fierretur in qualitatC? Etfciendum, 
quod dupliciccr hoc fieri posfit : vcl in qualicate a lege depen- 
dcntCt fi fortclrcscommcrciocxemia fit i&diflingucndum^an 
fcivcrit utraquccontrahcntiumpars,rcm talismodilcgali quali 
tarc affcdam cfle, & contradus mcre nullus cft /. /4. /. 2. /. 7o.ff. 
4,1, an ucraquc par$; vdfalcim cmtorignoravcr it, ac fimiliccr in- 
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valtdos eft. /. ^2, §./. / /. cumhoctamcn appo/icO) quodcmcor 
ex cmco agerc valeac, ad confcqucndum quod ejus inccrfuic non 
dcctpij vtl prerium avcndicore ignoranrc rcflicucndum. Vd in 
qaaiicace i Nacurarci dependcnce>Drcijm aurum quidem nr, 
vcrum decerius ac vilius quam alrcr cxiAimavic valcc negoci- 
um i. 10, i.it,§,t,ff. dt (cntrah, Emt, 

Vr. Supradi(5um,Mccumincerdum (fc. in rcb.EccIcQ nul- 
!nm quoquc cfficcrc contrafium confenlualem. Habencurca- 
mcn c3Siis, ' ^vvis acque mccub comagis ftrmum inducunc; iic, 
cnfnqufs pu. iKjTutiiicacis caus^jtd cvitand^m annon:r carica- 
fem,COntrn ^t» voIunCKcm adigicur. Sichard. cr Dn. 'Brumitm. 
M.^ ' "^. C. <iir//<r.</^/j^. Eddcm racfonecoj^iqtiispoceflad vcnden* 
diim allaicncaccmporcannonar , fi fc. copia eorunn pencs ipfnfti 
fic /. i^/if . C ut ntmm. Uc* tn imt fptc, Mjnf. ctnt. Ohf. Schtglt^. 
Dt/p. dd/nflt 18. 9.2S. Im6qu.imvis gcncrali Sandtione vcl Impe- 
rialirclcripco acPrivilcgiofccxcurare poH^c : racio,quia tcm- 
pote privilcgii nihilidc hoc cogiracum cflccenrctur. Dn. Brun' 
fifm^ddd, L Umc cumplurth, tbid. alUgat, y^Jufcrtif. plures calus huc 
facicnces Vid. int. tl. ff. dt rc ' fumt.fun. §. ult. Infl. dt hh tfui 
fui vtt atitn* Jur^ ndd ;, Commrnt, Majar, tlfid. l, 7.§. ult.ff, com- 
wntn.dtvid.LiZ. /. 4-/. dtjurtdot. Huc quoqueaddunc cafum, 
quando Nobilisin Aios fubdicosnimiam cxcrccns fa-vitiam Ju- 
risdifiioncmfuam vcnderecogitur, ^jowc/t,./'^. 2.i/4r/4r. rtfot, c, 
t , n, tttr. hijnftng, ctnt, t„ Ohf, g. *Tdc. dt Emt.l^^tnd. a.xtom. 1 1 j . 

Vll. NuUitatis caufam } cbet Rei in Emcionan 

d. -e inhabiliraS. Resi.nhabilcsrunt, qua: practcr cas,qua- 
ramincap n''Tccd.9.8. mep^i'^ faeia^ exfpeciali aliqua Juris Civi- 
lisration Sentureni endi. Prohibetur autcm purpura 
Rr *n']Hjwe;<.^LjLioddam/. i. 'juarts vendi nonpoff. Militaris anno- 
ru iivcpublici Canonl^frumentuni / ult. c. eod. Fnunentum inhcr- 
bis vcl ari/lis i quo refer uvas adhuc pendcntes : ad inhibendam 
coerccndam avarorum dardanariorum immodcratam cum agrico- 
liscmtionem ( 'MMfcbcil Xuffiiuff ) conftr. Ordtndt. Potit. deanno 
ltjj.tit,ff, Mauapium Cbriftianum ludjeis paganis & hxrcticis 
W. fif.c. Ne ChrifiiAn. M^ncip. Prohibcntur externis, prifcrtim 
hoflibus,arma & fcrrum vcndi / z, C. qu^ res export, non dei* quo rc- 
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^ifi, jfalcs dii]d^ alia l^cx.. aillentamiiiay tiiicmes & naves 
MoUh>' ^?. & Jur, D.S4S.H, fiii, Sirdcbs dt Mercdtur. p. i.n. i;. dr 
1^^. j: ' .irix ccrto rt H. I.i6,ff,dt contrah.tmt,L7*& 6^ 

ff.dejur.deuu. i-aiJi^mncc a \ aiallo fine confcn/u dominij ncc d 
domino . ' vafalli alicnari potcfl:. W.fiui. Magv^ 

Dn.Struv. Syntagm. Icud.c.i,dph.i. n. 3. Ucm Emphytcufis invito 
domino dircif^o Dom. Artm. Di{p. ad Infi. /4. 9.m. LudvveH. ad /.j./w/. 
delocdt.cond Vencnmu /. jf.§. 2.Jf.ubi &h'mitacio. l.^.sf.^.fad 
l. Corntl.de Sicar. Hucnota,qu6d non fecile & incautc* vcnenai 
piiarmacopocis vcndi debeant p. 4-tf>- drttc. /. ult, Rcs litigio- 
fa j fivc ignoranti fivc fcienti vcndatur /. i. pr. ff. dt litig. l.z L tdt. C 
toii. obfcrvanclumtamcndircrimon, utfciens non tantiimad red- 
hibitionem rei compcUatur, fcd etiain prctio privetuTjquod vendi- 
tor cum alia tanta quantitatc fifco inferre d. /. ult.pr.C. de Itti^., Igno- 
rans vero pretium cum alia tcrtia parte i vcnditore recipere adigi- 
turrf /. ult. 8. /. aliasremlitij^iorafndotisnomine daripoHc, item 
donationis ante nuptias > i^perlcgatum vel fidcicomminlun relin- 
quipolTe , nec ndn fiforte pcritura eflfet , aut conftet apertd dc uon 
jure adverfarii , illam aUenari pofle CHjdc. in pdrdt.dd. ad Tif. de /#• 
tilior» & Dn. Erumiem. ddL4. C, d, r. nullatenus dubitant. 

IIX. Sires quidem fit habilis iDterdum,fit tamen incert^, 
nullam effc Emtionem cxpeditum efl, verum absque NuUitate pro- 
prie dida. Inccrta? autem res funt res ftmgibiles ante adponderatio* 
nem,adnumerationcm tvadmenfurationera (ad2Lm.Wefenb.in pdrdt, 
f.decontrdh.emt.n.io. nifi per averfionem(ubcr l).\uvf)emta: fint/. 
<i,r. Aut fiinjulHim fit pretium,nullanj ctiam cfficit vcnditioncm/ed 
non ipfo jurc , la^fo fuccurritur remedio rcfcisfionis. e. g. Si quis in 
hoccont^aflu ultra dimidium Ijerusefllt/.j.C. dertfc.vendit. Itcm fi 
bona , dc quibus publicar pcnfitationcs actributa debebantur > fub 
hafta fraudulenter & vili pretio difiraAa lint, licct id dimidia pretii 
MYtc miniis non fit.noo quidem ipfo jurc irrita eft vendirio, fed me- 
dianterefcisfione L16. C, de Ecfc. rend. cum Glof ihid. ad verb. d/timt» 
tur Plura rcfciflbria bcncficia viel i» t0t. t.ff. de ReQ. Vend. Neque 
obpretiiinhabilitatcm, ut fi loco ejus detur alia res, jproprie nul- 
jjtasorituTa fcdtranfitcontractusinaliamtbrniani, fcil.pennuta- 
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tioms. Ncqneobeft, quod ante Invcntum nummum ctlam dicr. 
potuerit emtio , xftimaiyio rcrerqm prctium arre, auro , fcrro non 
ilgnato , imo & bobus, pellibus atquc (alc , ut teftis Dn. Hahn. in 
dfirv, adVl ef.decontrab #m/.«.i. add»](rem. c. ^z, verf.o- & f^^q quo- 
oiam tios intelligimus emtionem LL. Rom. hodiernis conformem, 
Nec>fipretium lit incertiun , vel determinatione partium, vel e* 
vidcnti relatiorie ad quantitatem jam aliorum contra^ non deter* 
minatam , vel iifu aut loco. L 7. /. /. /. jy.tf. de connah, Emt. vel arbi- 
trio alicujus tcrtii haud dcfinitum l.fin.C.d, t, vel dcfinitum, fed 
contra xquitatem , negotium nullitatis accufandum eft ; aim adhuc 
posfit ccrtum cvadereA ad boni viri arbitriiun rcduftio fieri /. 77. Jf. 
frofoC' & quidem per officiiun Judicis, quod maxime in b. f. nego- 
li'u> elucet. LuivveU. ad §• i. w. Inft. de Emt. f^cnd, (5r Prctnobilijf Dn. 
Sihroter F^^ceptor dt^ Promotor mensatatem colendtsfimus in not.ad 
Sktholt. D. //• Aph, ip. verh. Ad arbitr,bon. viri. Quod posfit definitio 
prctii etiam irWpfius ementis aut vendcntis arbitrium conferri, mi- 
nimd ambiguus eft Mdgnif. Dn. Stmv. Ex. 2/. 9. 19. infin. contra Pi- 
nell. i» l C. de Refc ^end* & ludvvell. ad §. 4^. Inft. de Emt. vepd. r. 

IX. Ob formani ,^ legibus prafcripcam,praBrcrmiiijm,ct- 

i^m niillaeftEmtio-Vendicio. Minoris iraquc bona pr«fcrtim 
pra?dlafiabs; decrcto vcndita finr,irricumeft,negotiumr.//.C</f 
pr^d, tt r#^.i»/;9rjncfidecretnmquidcminterpofitumfuerir, 
-verumfinc cauf«cognjcionc.l^/i,Giir^^ov.P.2. CiLdif.t^. Aliud 
tamcn obcincc,fi vcndixio i judicc fiac inr judicati cxecutlonc» 
vel creditor jure fuorem minoris fibi pignoratam vendat. /. a^- d, f. 
Cf Dii. Brmtnem. ad l. eand, Quamvisin foro Saxon. Emtio Vend. im» 
raobilium public^ aAis non infinuetur,nihilominus rata ci\)SchkUz. 
in Sfnoprjtiff, ad, tit. de em.wendit. Uc. e. Non obft. tdn^VCibt* L 
i.art. yi. in pr. quoniam Jus Saxonic. catemis tantum valet , quato» 
nus ufli reccptumeft. Hartm. Piftor. L i. q, 1 6* n. tu 

X. Nulla denique eft, fi contra pa£ta ^^^^ vendiderif. 

Talia pafiafiintcommifibrium i/* ^*^- ^''•Jf- ^ ^^S^ Commilfor, 
abi Jure: Item quando contarjus «c;Vw'««^ ^ ^nod ob plures 
caufas ( quae vid. ap. MAgnif. Dn. Struv. Ex. i^J. ;i. jz. & feqq ) in 
trodudumalterivenditiofada, ubi h^o hominis refcinditur. Huc 
quodammodo referripotcft, quando quis , ultima vcjuntatc alicu- 



jus, ex qua hcrcditatcm aditj aut legatnm agnofdt , causa cxprcfsi, 
prohiL)itus ,\ iit , IVr. ff. dt UgAt & Fideicom Dminus FraHtzk. dd 
Tit.de (outrdb. emt, n, tjs- niH pcr ^ n proJiibitio fa(5la fit * quo 
cafti non cft ipfo jurc uulla. Om. Hrunnm, 4dl.ult.inf. c. Coctcrum 
an quis altcri, vcl fibi (ub altcrius nominc vcl alicna pecunia einerlt» 
nonprxcisdhic contra(5his in validuscA. Cafus ilibjicere prolixura 
foret, idcoquc feqq- tcxxt.. cvolverc juvabit; tot. t^t. C. quif dltcri 
velftbt L pro foc. l f^-ff. de jur.jiot. l. id^O de dondt inter virum & 
ux, l. 5. /. 4. JJ. dcdutor. QT conjenf tutor, /. ult, C. de contrah, d com^ 
mitt.fltpul. fi. ult. Jnfl. fer quas perfon. Cui^ dcquir, Ui*C. eod, l,S'C* dc 
dcijuir. R.D. 

CAPUT lY. 

Oflcndic Locationis- ConduftionisNulliratcs. 

I. 

Locatio-conduAio.quac cft contra<5^us dc pr^ftando ccrto 
rci ufu.auc prarftanda pcrfonac opcra pro ccrtl nicrccdc i.i/- 
§. r./. i2.§. /. cr 2. ^/oc^f. nonminus ac alii contra^us ob 
vitiacjusnaturz fcu fubnancizpenicus inimica,nullltarf cA ob« 
noxia. Sunt verocjusmodi, quxconnngunccx dcfcdu Cau- 

fxcfficicntis^*^'^^'^^^'^^"* ^'^P''^*^' ctiam tacUi feu 
przfumti inrccondut^ionc/. i^.tHfin.f!f Lfe^.l. iS.ffltocdt. in pra:* 
diisrufticis adannum/./j. §./,</./.iQ urbanis proucquisquc hi- 
bicavcrit d /. & Cotefred. ihid. ttt. M. Ccetcr» nuliitatcs huc pcr- 
tincntes W. f./.f/;. 2. crje^y. 

11. Ex vkio Caufe matcrialis ? ^«Vuti ciim qui$ altcri 
remtakm adufum fuum conccdat.cujus tamcn ufus plan^ non 
-fubfiftir. Scquicur indc,qu6d rcsfungibilcs.quarum ufusconfi/lic 
in abufujOmni locationi excmtac Cnt. Aliis,fivc fint corporalcs 
fivcincorporiles, ucJurisdiftio»ufusfrudus;&c. nilrcfert. Si 
tamen Scrvitutcs pr2dialcs,qux fundodcbcntur, feparatim, & 
noQ cum ipfo fundo in hunccontraAum vcniant , nulluscd. /. 44. 
^ff. locdt. f^refenh.infdrdt. tod. n. ^.{\\h dcindc finc mobilcs , fivc ^ 
l^immobilcs; fiveproprijp,fivealicn2/.7.j^ d. f.ciim in locationc 
^non cransfcracur dominium,fcdufuscan(umfaiv6domiQi6 pe- 
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ncs dominum. Quibus non obcft, qaod,fi ovcs Sc viccx Cerrc;c 
. ic ^djvMjf ui]& cifcrnc jfii^O locari dicuncur, periculum ma- 
ncacpcncscondufiorem , adcoquc confcqucnccr in cum domi- 
nium cranfcac : cum boc propric non fic locacio-Condudlo. Dn, 
Hdhn. 4ci VVtf. ad tit. locAt. n. it, 

II r, Vd fi opcrac f.faSa imposfibilia cam nacuralircr quam 
nioraliccr& Icgc, t/;i. cap.^.th.Z- id hanc Convcnrioncm vcni- 
anc. Non cfUjlgucLocacio Condudio, fi opcraefaccrdocum 
Ecc!cfiaflic« Eccltfu txtr,'dc Simon. Libcrorum homi* 

num opcrap, ^^P^ecuum vcnjanc,4rj«w./.7/. §. i.^i/r CW/>. 
& demoti^r.L ^'j. tieUhtr. canf: AuC ad minimum finccalia, quac 
absqueoperaacinduftria Herifolcnc > qualecfl Serri manumis- 
fio/.; /^.P.r.ubiidcoa^aiop. V.c6mpccic^</. Auc 

quidem fadum fingulari aliqua operi & induftria indigear, nulla 
camen cercimercesconflicucafic.necinduftriaficralisquz loca- 
ri rqlcacut Advocacorum.Mcdicorum.Przcepcorum & fimilium, 
quiopcrambcneficii causa pr«fiaredicuncur.£)/;.//j^«./i<^ yVef, 
Locdt. tt, ^.infjrt. l. zi. ff. de prdfcr. Ferb.^ j. Injl. de L^cat.Cond, 

l V. Si precium alicer quim in pecunia nhmerata fic con- 
fticuCDm, cricnenullitas commifla? Vidccur quidem, quafi in 
nammis confiftcre dcbeat,propcer /.r.ir2.^f!i/r/7r<f/?r.rifr^.ubiin- 
(^nicJCcus:ninpecuniaincervenericnonenclocacionem;Aft,quo- 
niam pecunia non foltim ars fignacum, fed etiam rcs fungibilcs. 
poodere feu numcr6& mcnfuraconftantes fignificac Fye^ner.in 
Ommentar.adTit.de K S.i 4 tt.2, nonambigendum,quin locacio 
fit, fi resfungibilesmercedis loco vcnianc^^f^/;! par.Locat. n» 
I.Ludvvell.perl /g. & il. C. de hcat .Condf/il. l. i^.^./i domfuff. eoJ, 
4d §. i.Infl. d. t cnmplurtb, tbid. alleg. JiA. 2?. Dn. Ungeb, ad decrc 
tAl.b. t. n. i6. Quamvis alias regulariccr pccunia numeraca uca- 

muT.Af,ignif,Dn. Struv. £.v.2^.th» Prarcise pccuniam nume* 
racam rcquirunt, SuthoU, D. th.^^. 'Bom.Artma, adff.T^. i^.th.^, 
Dn. Ilahn.ad r^ef d.t.n. 6. Qiutmtztncn fcnccnciam aliuscui volu- 
pe cR dcfcndat. Icerum aliam, eamq: admodum plaufitjjlcm fen- 
tentiam fovecLopccz, difiinguens intcr locationem fruendi& 
faciendi : qu6dfcil.inillaresfungibirisposficpreciiloc6cfi'e/»#r 
'S- 1 xi'C(Ulocat, in hac vcro pccunia numcracaj /. Jp. ff, depof 



& l ^^%.i*ff.eU P. K quam ctiam approbant Pr^nohtUfs. Dh. Schr^-' 
ur infuisnoi. dtlSMtholt>*D. i^.rb. 45. & Dn. Brunntman. ad l. 21. 
infiti, & 4it locdt. d Zaf. tn Cod- h. Qutji. ^re6isfimc itaquc pro 
DAirci.rxquafri]6uspercipiunrur> vcluci ex fuado.cerram aa« 
nuam fruduum quancihrcm locomcrccdis (fAvxawis^iZ.CJiLm* 
tst.KcBc ttidem iocario /ubcA>(] » cum jam cum ab ioitio mcrces 
in pccuniaconflicuraeft>pofltainrer partcs convcnerir* utfru- 
mcnrum auc fimilcsfru(5)us,im6 pecora ccrc6'M|d6 zftimaca!/.p« 
Qdt^ifc.ytfidit. vel abinicio,/.ip.§.3.j!f LfCiJKpoilcainfolu- 
cum dcncur.^./ Si convcniac de caxanda mcrccde pofl ufutn 
fivcfaSum» ccfljc nullitas&cft concra»Susinnominatus.§.i. 
dt L9cat. Ludvviff. & y^Hlttj 4ii§.L Infi.dt Locdt. Tac. analjf. Irfi 
%* I. iod, 

CAPUT V. 

De Nuliiratibus in Conrractu Emphjtcvrico 

I. 

EMphytcv/is ( SrMnp)eftcontraft«sfjuYraquosdam} Jurif 
Gcncium,quo agcrfcn fundus a Domino alccriuccndus lc 
fruendus fub lege mcliorationis & prxtflacionis annuc^tii 
rccognicioncm dominii, «onceditur, 3fi4/. Dn.Un^^ty. inCHth^ 
mnt, ddDicrtt, ttt. dt L9Cdt»n,\o. Quibus fubjaccac nullitacibuf, 
cx /cqucmibusapparcbic dcfc^ibus; & quidcm primum /i coofti<« 
tucns empliyceu/in non habeac lus alienandi ; cum enim cmphy« 
ccvfis (lc alicnacionis qusEdam (pccics Ifin. C. dtrtk. EccUf aJiirt,^ 
vil MM» Si tanjcn quii,quinoi> vcru*c/lDiinjinus, alicno no^j 
minc confliruac ,ut Tucor,& Curator ,& t^uidcm 2dhibir6,dc« 
ctcro, adhibitisquedcbicisjuris folcnnicatibuSjDw.-ffrW. dJL 
II' C diprdd.^ altsJ rih.min.fim dtcrtt.noN alien. Pr2laci,Rcfiorc« 
icCuratorcs Ecdcfia: velalccriusCollcgiiEcclefiaftici, ucMoniF 
Itcrii, non vitiaturcontraiSus, Magnif:t>ominUs Struv. Syf:t. fiuL 
^^.apf}. z, & fiifq. Nov *j € 5. c.-^. Autficonflicuarurtah perfo- 
nx cui intctdi&um eft rcrum commcrcium. Dn. Stmv. Sfntag^ 
ftud.d. 9. 5. aph. iz. iHm ft^q. Qui bona Majoratns i^im^lximt) 
pcrpecu6 ad familiam percincntia posfidcr, non nifi quoad vi- 
XCTK iaEmphyccufiDdircpotcil,4rjr./.j,.//:<//^/^;7^r./.p. /. uff. 

Locat- 



LmM, LtuUv, MeiHT. l. i.l/tfpMft.prime£ifui.ti NtfC Vaf«!IaS Citrt 
cooreiifum domtni rciidum iQiemph} teu(in dare poteft alicDf« 
ni/ihac condtcionc* ne dominiuni ucile tranfeac ad emphyte^i 
um. JVtv. 7. i, verf. alrtnMiiont i./". f 1 . verf. hvrtaut ita^^ & ftgi 
f^,verf bMhifdrMnem. Quoniam marico fundum doralemneque 
conlencienceroolierealienx-elicer.relinquicur, quodnec illum 
io emphyre?(ln dare pos6r. /irg,%,t. !nfi, Quib.dltenMr, Uc.veh 
7t»n. Afg» L mnic. §. i/. C, dtrti nxor, 

II. Notanccr indcfinicionc didum , qiiod fublcgc mclio- 

lauonis c^"^'^"^^"^- ^'"S^ nullamelicracionisfiatmentio, 
velutilc dominium non transfcratnr, fed folum nfusfru6u3, aut 
nonfnb canone Vinnuo, fed ijratuito. in rormamprarcarixtran* 
contra&us. f^Mltej. dd f. Jnft . de Locat. (}nd.n,i\. Aut /j quif 
jus fuQm quod in rehabec; prorfusinafium cransfcrac , uc pencs 
conccdwir^m nihil prarter annuam pcnfionem remancar,oontra - 
6uscB ccnfualis.^'^» NaurAth, ad ZoefJn Ctd. dcjtire Emphjtev, 
Ut,B. UnhcJ). fnrtiZ^cottchif.pra^ic, 47. ».1.2. & fe^<j. Si con^ 
vencric, uc quli iualteruis foloiupcrficicm hi.c. quicquid fupra 
fAciemrerrae eOwMtotannua peQiiooc,icidcm nulla cflemphy. 
t«*ia.<fcdfubfurma iuperficiarii contradus reJinquicur ^r^. 
^•§.17. tjtfid in loc.pMkU A/a^mf. Dn, Strnv Ex.^<^. 6. /2j? 
N^becreduotnr partcs cmpHytcvfin intendiHVsfi rcs perlonJ 
gltrt tcmpusartcni fit locata. J>n ^ih.ad Dtcretal. de locat. ^ 
tf r^" f n. 19, Pae. analjfi /nfi, §. 3 . uol rationem fiibnciJir. Imy 
eiiu. ,i ad lono-isfimum t«mpu« rc^locata /it j datur enim 
fecatio in pcrpctuam proptii Cc di^^a. TranthtUfs. Dn- Schrote/ 
inttfilue, li. Codicis ad leg. t*U. Atfnreevfphytev, 'Kitterj^/tfpan.i, 

■ ^'^•c. j. 36. F/arpre. ' dt l^cat. Cond. «. 

hacktv. i.D. i. I/jCiu» iiis aucem naturacft, qu6d nun^ 

(juam rransferatdominiumj ncquepoflcsfioncm»/. ^*. ffJUcat^ 
§. 5 . /nft. de /nterdt£l, qudd tameo emphy cevHit quimvis oon dx- 
rc^umi tamea utilc ^rinsfcrre folet. ^ 

III. UtrumomisfioScrjpturx, fivc inftrumcnticmphyter- 

©^V^*^ tici. 



tlci>M3B(i)crkf<ff^/ itavTtictfiohi: conrra(f?um , ut fit NbMos', 
qu«ritur ? Ncgat. rreftnh. inVarat.ddTit* Si.iger re^i^ f. em^ 
^fr^r.ff. j.&quidcm quoad rccu]arem,non camcnquoadEcclefia- 
flictm. In ucraquefpccic ncgativam tenct Dn. Hahn. adVVtf, 
nhg. V. Quod , licct majori & probabili confenfu affirmcnt 
JrtHtl i. Difp.i^. 0.<;. Pirez. in praUHyCod, adTit. de Jicr. ewphytevf, 
n. 1. Dn irunnem. adl, i. (. d t. Vn. [arp. P. i. Cofifl, def, 7. 
quam dccifioncmcx vcrb.i.i. intcrvenientcScriptura,colligunri 
cum plcrumq; cx duobus ablativis fingularc aliquod m} ftcriam 
«liciatur. Hucadd.Goihofr.inntt.ad.d. l.i.U B. aflercntcm fp^ 
ciale hoc efle in contrafiu noftro : Tamcn cun\MagmfuoDn Prd» 
ttptore StrHV.E.\trc: 14. 9. j i . priori C?n. Hahnir fcntcnti* inhx- 

rcndum. 

CAPllT. VI. 
Exquirit NulliratcsinContra6lu Fcudali. 

I 

ontraflus fcudalis cft, quo Domino utilc «^oniinium pro- 

mittenti , 8c folenni M&u asflgnanti , quis fe obligat ad prs- 
- " ftandam fidcm , Afagnif.Dn. StrKV^Syntagm. FtMd.c. S aph,^, 
HiCquibus caflbus nuUius flat momcncif facile conftabicexe* 
numcratione defeduum fcqucntiiim. NuUus autcm eft vcl rati- 
oneperfonz fcudum dantis ^ (i^^^c^^c^^^^^^^^'^^^^"s*utpoce 

Prailatus , qui curam alicu jos Ecctefix gerit, fcudum cicra confco- 
fum Capituli conferac.cum tamen antiquus Ecclcfiz mos hoc 
con fucric, ucejusprxlati fcuda dcdcrinc in pr.de his^ui 
fcnd.ciart poffc' umc. Epifc. vtl u4by. i. F. 6, Non vero irritus cft, 
quamvis famina fcudum conftituat; &lic^c indecornm cffc vi- 
dcatur, ut fccminz viris impcrent, cijm imperare fic ejus qni 
pcrfcAioris natur» f;?c ob idetiam nuUum virilcmunusRomani 
muliebri Sexui facile coocrcdideriat ,Lz.dt X /. Nam cilm per 
confuetudincm qoy jus facic, introdudum fic, oc ctiam fcuda I 
fceminis conftitui quctncuci moris cflc in Anglia craditur, 
jirum.Dtfp ftt/d.^. S,i8. non cftquodquis rcfragccur; voluntta- 
IDf Q (;oaftitucioncm ficridcbcre conrcnfu^ viri^tanquam Cura- 

coris 




tOTis c galis , ffve Curatbris alterius, C^^r/i *rrWc Synopf 
i%nd. c. fj. 25. Schneidtvv. Epit.ftttd, p.^ n, 74. 

II.Qnod di^iuminrcliquiscontradibusi-Pupillum Minorcm> 
Prodigum,furiorum,inrufficicntcsefl'c, etiaincx cadem ratione 
ad hanc materiim erit applicanduno : quoniam rcrum fuarum ii« 
bf ram admini/lracioncm non habcnt,1.6.jy; dt A^.O.nifi cum Cura- 
torisconfcnfn&rcquifito priiiidccrcto fcudum i.e. contrafius 
l»udalis, cclcbratum fucrlt; quod rcquirirur idco, quia feudum 
rcgularircr ,&proprieconfiflit in rebusinirnobilibus^» ^"'^^ 

^»f.d(fettd.€0^nit,i c.mic, f .ttlt. in quib.caftf. ftHd.nmitt^f.^} H^a^ 
tamcnprxcis^absqjdecrcto alicnarc licirumnon cflc, indubita- 
tf Juris eft , vid. tot. tit C. de frtd. & 4/. rtb, minor. non alitn. ni(i 
fit antiqui fcudi renovatio.quiaibi non tam videtur ficri alie- 
natio.quam antiqui fcud] ccntinuatio, D^w. yirum, D.fcud, 3.9. 
%l,Mag$tif. Struv, Sjnt.U**d, c. 10. 4^/-». 9* 

III, Ex caufa perfon^c accjuirCJltis ^*^^""^ » nullum eft 
/cudum: vidclicct fiquis fortsflc prolcriptus nr,ha:rcticus,cri« 
mine l»/ae Majcftatisautalio publico criminc notarus. RofinthM^ 
intbefdur.feud. e. cmcI. ip.hf z^, ArHm. D. 5. d. ult. DccoeterO* 
huiccontra^ai non adverfatur,anquis fit fexus faminei, fivc 
Maicuiini>ztatis cujusvis>mod6 fcptimum annum egrcfrut>(ir, 
conditioQts>fc. liber ao Servus, fui vel alicni Juris,Nobilis an 
ignobilis> par anin fcrior,Cicricusan Laicus. d, 7). 3. 8.42. Sa* 
aedcHeriraphrodito noo efldubitandum,quin ille fcudum ac- 
quirerc posfic , cum < uter fcxus potior fic , faltim in fuccesfioni- 
busfcudalibus obfcrvcrur. XorchoU. dt ftud c,$./t. 4;-. Schrad, 
iifcud.p,y,c,^,it. ig. Idemdictndum demuto velcafu, velana- 
uirata]i,uec oon de cccco vel cafu vel natura» SonshtCxincom- 
^tnx, Mdujus Eeud, p.i6,n.^. Rofenthal, dcfeud, c. 3. f . 7. 

IV. Ratioae Objcfti feudum in reniobili-) ^"^- 

dtmciviliterimmobilis,ficonnituatur,eatenusequidero nullitas . 
committitnr.quod fcudum nonficproprium^Salvaiur tamen ita, 
wfcudum improprium conflitutum cflcdicatur. Ex pccuiiari 
^nim Juris teudalis difpofirione talis rcs in fcudum dari non po- 
'teft. c. unic.verf, fcitndum.dcfeud. c^nftit : Ncquc confenfus domi* 

'^itamum cfficfrcpotc/l,iUthabcacur pro fcudo;ficutiin cmti- 

. C 3 tio: 



ooe vcnditioo^.fiaut pmium aticmerx dceft » plane^tilla eft 

ca, quiimvis parces vclinc c((c, C^ivilicer auccm iminobilis res 
eftqu3tqmJem eAcorporalismobilis, prorecaaienimmobiliha* 
becur , t: x co qu od ica ret immobili adhcrec» uc civilicer loquen* 
doab eaCeparari neqMeac. ConfHmmAtiff. Dn. Srmv. Synt. ctviL 
£x» ^ 0. 84. 0 Sr- res civilicer immobiles func Xnfirumenca, 
icem animalia quz ad fundum parau func: huc rcter homincs 
glebzaddi^los , Udgrtf. Dn.Struv, Sjnt. Feud. c.6^dph.\i, & brf 
viter: Oninisres ad Jus feudi ruscipiendnm apu.immobilisqui* 
paracur. z.feueLi.$n fin. Annuorum icaq; redlcuum retSc teudum 
cffe,unanimi confensu cradunc Dd TirdqueU.CeiL^ jlrum 0.4.8* 
2$.ic. rodinarum,mera^1icarum. lapidiciaarum acfalinarum. 4r£. 
l.^.pr.%'2.&^»ff.^e ftpifrJ.y.^.i^.l.S-f. folut^matrim. Exhis facil^ 
conllaC,quomodo cx CamcraPrincipis ccrcapccimiar fumma in 
feudnm dari posfic, quod vulgo fcudumCamcra: appellanc : quod 
nimir..inud confi/lac in iis,quzinccr immobjiianumerant!ur,fle 
Cameraipfancquafifundus ,qui frufius profcrc, ideoqj ficuci ad 
u(ufru6iuarium damnum percinec, fipcr aonum frud^usnon oa- 
rcunctir;ica & inhoc came rxfundo Vafallus fuflinec damnum» 
ncqjci dominus pecuniam folvereccnecur , (icicraejusculpaia 
Cameraficeichaufla . ucfolvi ncqucac cdp.notdndum efi.pr^ de nor^ 
ffftdor . 2 . K f 8 , Beat Dn. llngeh. in deeretaL defeud. n.j^. 

V. An feudum in pccunia con/licucodo , cicra caucionis qum 

ia^iiafiufufrudu reqijtricurprsflacionem^nuHitascommirracur? 
quxftionis eft.Juxta mentcm quidcrofVwr^*/f/>«/ri>.i.//; j.icaeflec 
dicendum; Verum quoniicoipfomomento cum pccunia in fca* 
dum convcrcitur, dominusnon cancum dominiuro dirc&um,vc- 
nim eciaaninJcdependenciaacquirtt, ncgaclvampociusamplc-i 
ftendamcflc fuadcc Mainif. Dn.Struv.Synt. Feud^c. ^.apb. ^Jn fiml 
Non igicur prpcedic argumentuoi in hoccafn i quaH u(ufr.ad fcn- 
dum: cum iniUius confiitucione nihil aliud^uam propriecas 
conCervccur. quzfacil^pocediquaii ufufruduario inccrverci. 

' JVL Quoniamrcsfacra; A rcligiofx non func in commer- 
cio§. s /-'^ ^ 2)./.ii.C.4/(f »$VS*. £<rtf/#/:confcquenseft. ncciilas 
poflchujusGoncra(9usobje6umefl*c,nificivicas, in qua func rcs 
facrzyinfeudum decur : quiacuuc nmul cranfeuoc, non quidcm 



urcirLMHuciUdonniniufnVl&fTus, nancircacurjfedutm illaCivi. 
titc p^rmineint iMsgnif, Dn, Strmv. Sjnt. F.€,6i Mph. j. Rcs liti- 
giofxquc rpecialicerajienari non poflunt/ccundum jusCivilc i.z. 
CfjSfr./'. icjdemfundus dotaiis,ncc hic locum invcniunr* 
Molendinapoeumatica>quamvfsaliasquoad hxcdnbitetur, ct« 
iam in fcudum?coirepo(ie /ineambaL.ibos Dn. SchnQb. ftatuere 
non crubcfcir- Dtjf.fiuA, 4, 9. J(. & Knichin di pa^. vtftitHr.p, i. C 
n. f6, 

VII. Nullusporrocfl hiccc contraAus rationc formac 

f.oiodi contrahcndi: uc,fi convcnerit, nc fidclitas ab utraqme 
partc tam Vafani quam domini praftefur : Siquidem fidelitaf 
maximc actingic fubftantiam Cjus , adco , uc fi contrarium adimr , 
nonfolum nullum fit feudum/cd & nccaliusconrra6ius,quicuni 
hocfimilieudinem alicjnam habct, ficripofTic, ptr L i. §. 4 jf. de' 
CovJftt.pecMn.&i. I. z./.V^ T. O, Icem nullus cfl quando pro- 
misGofetidipur^ cf^ conccpca, cum idhut dominus habec Va- 
ftUutni. K 55. I. /; p.crlamfipoflcflorfinelibcrisdcccficrir; ob 
eamrttioncm,quiaabfn]cioviciorum negof fum tra€lu ccmporij 
coQvalcfcere nonpoccft , jii/;^/. /. z^.titTLJ. 

Viff. Aninvoivac nulliratem,quandopr«Iacusqui jurt- 
*it,fenolledenovonifeudarefcdnon obfUntc, rem inconfulco 
Pontificc Romano ^in fcudura cradit ? Rcfp. Qu6d non : e. g. Si 
VafallosEcclcfiar dccefHt,fc fendum quod Ecclcfia habcbac,cfl de- 
Tolucum ad Epifcopum,potcft Eptfcopos illud tUidarc non ob- 
fitntchiramcnto ; velfi Vafanusfcudum quod ab Ecdcfia tenc- 
batjtlicnavic fineconfcnfu doniini , Sc ira illud amific, pocefk E- 
pifcopus filium Vafalli . velconfagnincum e^usdcm feudiconior- 
toA , de ipfo in vcflire r, z, extr. defetid. B. lingeb^ tn dtcret.Md idtm 
'^. a. An fcudum fit nullum, fr conveniat, ne dominus fcudi pro- 
pricKiicm penes fc retiacac ; Iccm ut jus tantum frucndi pcrtine- 
atadVafalliimrDCcnon^ficonvcniac ne Vtfallus domino pro- 
^eudofervititprzflct? Etmagno difienfu intcr Dd. controvcr- 
^itur. Dn.Schnoh.tn D.f^u th.u. nihilominusfcudum firmum cf- 
f«>ctlamfi raliapadainterveniant,conccndir;exctratione,qu6d 
^icfienciam noo ingrediancur, 

CAP, 



CAPUT Vll. 

De SodCtatisNullitatibus. 

I. 

Quiotuicontraflus Confenfualis fc. focletas , qns eft con; 
confenluquidAaifufcipiunt.lucriiniJein commune faei- 
endiwatia. f«/t>.i/.,C.ir.'*.»4-q"andonunusfitratione per- 
foaarum . pauci.'^ videndum. Nullius plani robor.s eft . 
quando funt Pcrlon«q"«"nf«n"«"e*l"*""'°" 
fuorum liberam habent admioiftrationem l.yjA.f.f,turmM,^;.j. 
Non itaq.icmulier, pupiHus & alli focietatem inirepofluoc. Hx- 
retici.Hoftes.icSaraceni. Procuratorin negotnsfibimand». 

auoniam fociecabeicparte alienationem Un.verfalem induct. 
2 .'/ I /f:;r.^r.mfirpe<ialiter ipfi mandaturo fit, in negoti.sman- 
dati scontraherefocietatem. inc«rtaperfona;quon.amh>c.ndu. 
ftriaakeri»spotisfimi.mfpeaatur.§.f./«A'l«r":'«M'. . 

n. Quo^d objeaum no» foclecas. U lo.ta fit 4c 
Vebus .ahooeftis ac illicitis.e.g. ciim quidam conveniunt de mo. 

„ " ^ii-h c - ' - i"ortcabundanti«frniTientumemant.alio». 

;°£"m;lu. -.,unt.utplu.h tendfntcaritat^temp^^^ 

a«. lufiob utilltateropubl.cam.cuiasfcmperpotior eft habci 
daratio.aUqulbuscopr' n-1 fTrcfrtari.mr,erunegotiatio. 

expeditura efi.nih.l iotercfte.tn omn.a. & univerfa bona.an quar- 
dam communiafiant, quicommunicat.ofit. non quidem per 
Conftitutum poflefloriun ;.erum per fia.onem brev.s mani.sf .r 
l.fj>ro rH.Ar,um.L^ ff.d, rtb.Crtd.Udvv.UdfrM.dtloc.a.n.^. 
III. Sequuntur Societatis nullitates ob vitium in forma 
eiuscommiflum. Ciim focietasad commune lucrum &: damnura 
co mmunicandum tcndat.fequitur. quod fi non proport.o xqua. 
lis&ciuidemGeomctticaobferverur, adeout leonina focietas 
cxerceatur. qus eft. cum quis contraxerit ut damnum , non 
etJam lucrum alter percipiat. rFtftnb. in f^r^t. *d h. t.n 7. Lnd. 
vvt\l%. t.n.u&i.lnji.itd, nuUatenusvires habear, Nonvero 



Ci pcr Ccptrtes in rqmltoifttjquoniam cCorcniripotcA, utaltcr 
unamjalrcrduasliicriaucdaniniparrcsruninciti vel ut nullam 
d:!mni,aliquam lucri confcquatur, nrcil.opera focii forc^ tanrt 
iit, quanti damnum Tcrilimilfrer c^c quear. Tunc cniiP:|ion 
contrariumadcft narur* focietaris, nt Quintos Mucius JCtu* 
voluic* Tid. §. 2. / <^ J!3f/>/. Sc:d, n ita pcpigcrinr, ut isqaiope' 
ram confcrt, pccuniar quocnc periculum fcrat, adcoquc ilceri 
fi apicalc fcmpcr /?c n . leonina focieras cft , qu« fapic 
ufurariam pravirarcm ; at vcr6oninis concrafius ufurarius ipfo 
iurcnulluseft. Dn. itruv. £x, 17. th, 78. ctfi juramtn* 

cum accefleric . . ' e1L1.OOf.z4-' 

IV. Pr.i: crea nulla ci lcm focictas, vcriim absque 
NuHiracc ,fi plurcbaliquamrcm cwcTim,l.p.Jppro/9c. &.'animus 
focic ' ferioch, prtf: ^6, n*2 6, cum 

nonquxvis r :jaio Uatim hciociccas.fed przcisc* confenfus de 
ir ;nccrvenircdebcac,fivc pure& in pcrpecuum (quod 

tanieae .Ili^endum^quoadfociivivunt)/. yo.j^Pro/ir» 

V ■ ione^vcl temporis/ivcuccermini a quojfi- 

vc ad qucm i.l.Lpen. C-eod. Proindc non ftacim vocanda 
fr • - lircsi ■ ' cdiiatcmindivifam&alteru. 

t( iiJc liui quiJ acquiric , iictc id cx commutfi pecunia ic« 
■ ittradicD/j Jarp^Jftri^pr.f r.p' }.Cif. 4ef. .{f. idcoqut 
n^cciui 10 con/lare dcbcc defociecacisanimo.Qui^quomodo pro- 
bccuf ,quia noftri luftkuti non eft.non turiofus cro.hoc falcim ad 

• tiodprarcerceftcs&inftrumcnta in contradu fafia,ct- 
i4;it wjL ii:cri$ alicnjus focii,ad alcerum iocium fcriptis ,in quibus 
ci'-i ''^ciumr^ • ict,3uta!io mddo focietatismcntionem faciat, 
r a fic b.'^i^:is. T$her, Dec. Relf. 97. n. 28. yol. i. iccm 
..io, vcluci bonorum communionc lUccnon damni& cmo- 
T-i parcicip'"''^^'' ' c ^ '^. ^/>r^?yjf cohabitationc, ii»ri!»o- 
^'302. ^ i.ic^ - i aifjMsftipnlationc ficri non pos- 

, . ... ndit lex yi.f.prefoc. ncquc'perdonationcm f donacionis 
< '^i^^ ' l j. p.i.d.tj i< ^ r ff". df mtnor. l, ji. /. 24. eU dtnst. inter 
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-^'-CAPUT VI It. 
Dc NullitatibusMandati 

^^M[.tltna vlce progrcdior&d Mandatum> quodefl concra<^us 
I Idc ucgotior]uodamalteriusgracisfur<;ipicndo,&cxcqijen- 
Wldo. /. /. %.HU.ff,AU}jd4t, §. «/f. Infi, tod. In quo & pro mfii- 
tuco nodro quzdam adduccndae erunc Nullicaccs : Ecqnidem 
primo ob vicium iliquod pcrfonarum » vclMandantis>A cl Man* 
dacarii. Rcfpc^^uniandantis-» ^ '^^c ndh fic habilis adman- 
dandum, uci Pupillus acquc minor finc Tutori s vcl Curacoris ao* 
toricacis vclconrcnsusincervencu,/. ij.C devr^fur, idcm obci* 
nti^ure Saxsn, in mulierc,quoniam nc^ . . iicPupilii,acmino« 
res, Icgicimam pcrfonam iiandi in judicio habec. Dn. Carpz. ?• i* 
Ci.^/^32.qu6d/imulterinalicna verfetur caufa, nequeii cotr* 
fcnfusCuracoris inccfvcoiac, maodacui. aic,/ir^./.^*o.§. i.jf» 
d»t, ScctM. E.xAm.JurU. pag.m, Tucores Curarorcs io 
caufis judicialibus,i]uoniam non funcdomini caufx.non ponunc 
procuracorcm dare. i /i. C. dt procurat, huc facic & hoc, i, 1- 
lorum induflriahic omnino fic elcAa. ^ntcn. fah.ddLj^.ff» di 
frccur.Hilltg, Hb.i^tCAxJit. R» Pofl"unccamenador«mdarc§ /w. 
Infl. deCurat. eciam absque dccrccc, Btrluh* P.i. concluf. l6. n.io. 
Poftquam vcro poft liccm contcftacam (wcnii ^cr j^ric*j rcdjrcntf 
tcfcjli^cf ) Tucor veieorator dcminus licjs facTius , magis ctl ut 
procuracorem conflirucreposticuccrque. 

II. Rcfi^ftu perrona: mandatum fufcipicntis nuHum 
eft negocium. fi minori raandcncur ncgotia Judicialia, fccundunt 
jus CanoQ.fcil. & hodicrnos morci , c. y W gtncrAlittr 5. §. ult. di 
frocurat. in 6. Dn.Schnoh. D.adf. i,^, 14. quamvis fccundum Jus 
civilealiud obcincat§.5./w/?. ^ui^ tx^rsii. canfis. Si procurator 
ancelitem conccftacam aliidcfliandec.negotium /.S»^ /.11. C 
tUfrccur. quod camcnjurc Szx, neque poftliccm conreftacam 
locum habcc. Dn. Carpz. dt Troctfs.Tit.^.n. ij. &fcp. nifi facul- 
tas per mandacum primum ipfi mandanti daca. Si Procuracor 
caufxmatrimonialisalii mandcteandem : ibi namq; ingcns pc- 
IHUluO) I quQ^ fX UmMu9 ra<^0 (pntingercpoliec^ metuen- 
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dQm, (^ ^ rprcCff n& fiifiritnispmcurator Judicialis. 

n dcr jfimia aqujuo conftct.coofticucus fit? T^achov-a^ 
i i.InflMt lixceptMmmitts Difp AAProcefj.^.n.\'j. Dcniq; fi fccmi- 
nx. prxfcrtimCtrfaniatimitacriccs,/- 1. §.5.jf- <^f^o/»/.Milcs,airt 
qui Rcipubiicarciuslabfuturuscft, auc pcrpecuo ccnccur mor- 
' * , aut Magiftrarum initiirus, mandatum accepcrir. J. f^.ff, 

kli. lJc:a<je nuiiumeft mandacum cxvicio objccti , H ni- 
mir. fa(Sam (it n & inhoncftum. /. 6.%.^.f, Mandat. §. 7. 

iKfcecd. qualccll, (iproadolcrcenrcluxuriofo zpDd meretriccm 
cjusmandatu quis^dfjubeat, ifivtro 11. §. y.f. MandAt, Imo 
intantum r. :» m3ndatum,utfjrp^non folum 

man(ians,fcd & mandat fo ceneatur mandato executioni 

dat i ,Pr(tn0!f}{'f Dn. Schrhter adsuth. Z>. 1 y 1 

^ urc Canon. quimvis nondum mandatum adimpletum 

fit , nihilominus mandans cencatur. Ciemtnr. p quh fuadente /. 

mandavcrit. de pan, C. pro hftmate, citca fin. de homi-. 
c .andanstcnetur,qtii:iv ismai iusfafiu- 

rus fuiHec, / Infl.de Afandat. & cum eo Schnesdevv, ad 

§. 6* Inft. iod. Negotium alienum fi mandctiTf, non vitiatur; fcd 
cnm hocrcmperamenro>utobligatioqua:exman3aro proficisci» 
t nullosaiiosquamadconcr»hcntes ipfos 8c :n hcrcdcs 
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Mandatum inca jur)sdifiione,qu3m Kiagiftratus non 
iurcproprio habct,nullum cft Jurc Civi1i,c. B«in|yj(*j-Q ^^y^ 

• n' Turisdi s in c^enenri fiqnificar!! ('mtx,Dn.ScbnokD. 

a " N-»ni ncmopotcratin caputcivisah*cujnsR«mani 

laiaiauvc ,nifi ipfepopnhis inftatu popuIari,nifi fpccialiter 
lcgevelSCcj ipficonccfium. Cum Iraquc tantum quafimanda^ 
tarius erat, non potcrat illudalii mandare. Jfagnif. Dn, SrnK 
E ' - "-f^ulte^ ruft.de ^andat.n.S4^ Scdcnimquo' 
haut niacei lam hou »ci nis moribus 5 jaris communis dispofi-» 
tionc phTrimum recenum cHc tcftatur Cear^, Sclu. ' .jcpf 
"'■■^ ad tit. dt Mandat. lit. infn. R: ob infirfnjutcra* aliasvc 
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juftas fimiUs caufas dclcgaripoflfcapcrtutncftf.v Confltt. Crim, 

V. kcm ntjUumeft in iis negotii5,qur funt jurisdi<5^ionis 
CXtraordinarix,"t Tutoris datio,/. S.fi.i.^.dcTmeU. S.pr, 

t.i^.f.deTut dAt Sutholr»dt fftrisdt^.Mph.ifj. in coc^rtitionc fupcr 
toanumifsionct&minore ao.annis &:inle^is sdionibus, cnanda- 
tum caflum tdyf ^.Infl.i^Mi&e.x' ^uih.iz^pr.fJicjic.ejMCHi.l z.Lf, 
deoffc.pro(onf.i,i i dt eff jurtdic.l.^.de adept l.zi.de manumtf.vtnds^» 
Sutholt. d. D. Aph. 170. Sim iiitcr in cognicione fupcr transa<Sionc 
dc aliemcntis cxtcftamento rcli^is,/.g.^. §. j%'dt tr^tnsa^h. co- 
gQitionerupcr przdiisminorumnon alicnatidis,/.i.$. j.deojfic. 

f.Lp. Lw.ff.dt ftb.eer. f4ti rub tHt. Juramcntum jure 
Saxon.mandarinon pofTc tradit MA^mf. Dn.Srtev, £"Ar. 17.5.17. 
quamvisjure civili arque moribus rcccptum nr,ueprocuraror in 
animam principtlis jurcc (iw fcince^ ^)>r!ncfpii(n(Bcc(c)(j4//. i,obf. 
^l.^Btrlich.p, \,co . n. 14. An etiam iii criminalibus procif- 
ratordari queac quairitur? Qlim quidcm, cum accufator fe infcri- 
?bcrctenebarur, ncmini canfx criminales mandari porcrant,/. 
S.dt Mcck infcript. Hodic vero^cu.Ti juxca Or«^/w. CrtminMl, 
<*^r.i2.cauciopraf(kcurdc injuriis dfcxpen/is in cafum /uccum» 
bentijcvclaccuricortenetur i :erc,exparccaftorisindiftin- 
&i mandari polTunr. ^g.d. Arttc.n^ Dn. CArp:^,p. 3. QuAfi.wf, 
C fe^, A^tnoch. de A. L Q. tfuaft, 7^. 

VI. DeindcDullum eftmandatum.fi viuum , lit in forma 
t\ux in eo confiftic.quod dcbeat intcr parrcs contrahentcs con- 
fcntirij vclcxprcfscdati^qHC literis dccoconfs:riptis(!^Jc(m»lcl)f ) 
exquibus mandatum probari posiic ;veltacitc, cum iv gorium 
quisfJ^ifcnsncc dirscnticn5& contradicens gcri finir l i^, Ls^^ 
h. &. L ao. §,i.eod. l. 6. C.rai/. fuperncgotioquodgraiisquisno- 
mincru6gcrcndumcommitcic,alrcr fuscipi:. /.£.$ i.ff.dtpr$^ 
tm^ Notandum dc )udiciali mandato,qu6d concinere debcat no- 
mcn mandaotis, Mandatarii fcu Procuraroris ,judicii8i judicis, 
coramquoexmandaco alterius quis litigar,&cau(z dcfignati- 
onem; ocque omitci debcanc claufulx conrueta?,quarum unafi 
prcccrcicuryTnandacum fic nulluon. Btat* Dn. Hn^eb» i» dtcretaL 
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Tit. proenr. n. ^6. P^tthei, in fi/rupr. Rim. 5 o. n. 4$i. Et jo re 
Saxon*debeteA'e]^gitimum') i.c.rubfcriptum&Sigillo corro* 
boratum ;nccfufHcitexhibcrc Blanccrnm vclCharcam blancam, 
iicet in fubfcriptione expresfum (iCjiilud cile mandatum inea 
Cl ufi. I>n. €/trpz, f. 1. tf. M t l 
Vir. 0:'.irvi5 regcltrucr mandacum gratis fuscipiatur^fl 
camcnh ariumiaterv(m'at,nnne/>>cur illudnnllumdicamus 
1.6 pr ^ .ituiat. cciamfi illud falarium noh liceat a6^ione manda- 
f i.fcd aC( lone pracfcript. verbis aut eicra ordincm cxigcre, Fref, 
d ' - FPtfinbjub. DtCp. Mdff. b, t, fi. /^. /7. NuHum tandcm intel- 
Jiguur mandacumquoadea,in qfufbusmandatitius limitesman- 
dati cransgrcfluscft.imo ncc negotiorum geftio,/. 5. 4. 5. 1/7 ^r./. 6. 

Dn.Stmv. £x,2t,fiAi, j^rttpt D adj ii ' ■ . Non obftar /. 41.^. 
Mandat* vid. Ludvv* ad^. 5 . hft. d.t.niinui cfpc^u habito, qtiod 
lu ''^rr r 1 I iitiliratcm mandacons fincs exetsd fint. Idemac- 

Vnr Sicucneg' riorum geftin n'''h cenfeturidfia, fiquis 
non I iw animuiD cc.ii^andi aUti ^ i . . u pociiisanimum do- 
nao . r'»^ inr rietacis//. 47. §. i.d.t. ica nec mandacum e(re 
puta^ca ,ii ^uio jiiuiiucommeudandi.aucfiqui&nonprocuracoris 
tnimoincervencrir, fedmagis Audiitanrum causa defcrac offi" 
cium , yycftnh. fnvarat. adTtt. Mandat. felcontran, 6, 

CAP.IX. 

Agi^de Nuiljicacis g&ionc. 
I, 

USus eoruo). qua haaenus diAaiunt.eon/iftic in eo> ucNuI- 
licace in aliquoconcra6u commifsa,ncglc^iaque cjus for- 
ma, nulUquoq;fcqui posfitoperatio: form» quippcoffi» 
cium e/},opcrari ; & ubi non eft forma. ibi nequeefte^us, adeoq; 
nec.a^io exinde oafcecur jure fubfiftens> fcd /idefado unus 
eoncra alcerum agat, cxccp'* - tutnt fic v aot fi jam prxftitictd 
qijod tamen p'ane non ccncua MriCompccatafiio,feu uc vulg6di- 
(icur, Remtdium Nullicacis.quo ^gic^d fllvandum (uum Jus,ob 
uioficaccoi & Qullicacem a(5)M|. Hoc remedium ialuberrimumt 
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f^nnt HUttAt, Ti/.;, n.x^.xo. cft extriordininum, quodinde- 

fcdu 3ha*um adionum foluin in*cncacur. / 7om. i,Confii^^, 
^ S.Cum cnim pcr ofHcium Judicis& pci (enceotiam adiusdc- 
uiumannitlUruscfltnon compericillud * fed afiio vel £xcep;io 
judkaci 1. j^.fr.^,ji^,\.6 jJ,uU. f, Jire)udic. Icem ,^concradu$ 
ftrido jurcfirn>us,proptcriniquitaccm&utemannuTlandus»xom- 
pcticremcdium aliquod refcin*ornim»qualceft reftitntio in intCr 
^ruvnjrb.^.ff tit.i. 2. if^.fcqtj.tib.i, Cod.tit*to.us^ue adtit.^^, 
A ut fi judexnon concrajusfcriptum^fedcontra juspirtij fentcn- 
tiam dixcrit, non porefl nci hoccc cfmcdlo» fed beneficio appel- 
lationis.quocorrigicuf illa iniquicas, Kloi^d. confii n. 10. modd 
alias rcdc , vt l ab infcriore ad fupcriorem , in caufa compeccntifi 
* quanticatis, juftoquetenipore &:c. innicuatur, f/^m.j/i/.i, 2.5, 

II. Potcfltamen iftud remedium intcrdum cumulari com 
alio,mod6 illacomulatin non conjundiv^,vcrum disjun^ivc fi- 
ar, Etenim . ncmo poccrtin libcllo conjungcrc rcftitutionera 
in integrum ?c Nullicarenv. cMmilti prxfupponat ncgotium va- . 
lidum ;ha!cdirc56impug;.. . '...u.:, Afcnoch.Conftl.i^.o. 11. P4' 
rif.Confiii 00. n. 36. Lth.i.HondtdausConf.l^.n^ 3 Cy«yf • Con- 
ditionalitcraucem rcflc proponitur cumulativc, v. g. peto, nego 
tiurn oh defeffum foknnicacisiLLpra:fcripta:,declarjri nullum 
ac . . , od fi fortc non poflct dici nullum, peto, 
mc canqujim minorem , ex calorc juvcnili lapfum , reftitui, 
Sfortis Odd. di reflic ^^grum ; ^u^J^.i^r.n.TS schurf.(}nt 2, Conf. 
Lh.^.n,i6.yVcferfh.x:onf.6.n.i2^.ad: srfts z.Ohfz^. 

III. Rcde &*cft-cflivl com.pctic hoc remcdiura 
Cuicjue nnfiiticcr avicum efl*c probarc potcft. Cutn 

caim potins pro adus validiratc fit pra:fumtio(nififit notorit 
nulliras, qnxetiam ofiici^ judicisconcrnetur ) illam proponenti 
probarcincumbic, A7oc:Jl;.C«»/;/. fi. Tcm, a.».!^. affirmanci, vclc- 
tiam neganci , tam aSiori quim interdum reo,incumbit proba- 
tio, Magnif. *I>n. Struv.^x. 2<j\9. ^.&indubiocontranuIlitacera 
Judex judicireafiringkur,ut tradit Decian.vol. 4. Conlil. 66, n.g. 
Cephal. confiz^, n.^j. Qiiot autcm &quibus modisprobatiofi- 
criposfic, tum cx tit f[. de frobat. tureprarcipu^ cx Vam. iraft. dg 
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^{i. itMt.Ruhr. Or ' posfic& dcbcacnuHjtasprobarijCOnftar. 

I V. Eftcctus hujusrcmcdii cfl,qu6d,^vc pcrmodumagcndi, 

c cxcipicndi proponarur, antcquam afloris intcntio clarc probetur, 
iverfum ncgotium fufpcndat ; probatione vcro h&z» adusquc vitionta- 
oflcnsa, vcre illud pcrimacacidcmficquafi torus aflusper illud impu- 
>nus plan^ non rafiui cflct^ /.r. f,C$ l ftef. ff. yiutor. tttt.l. i^.jf. dt 

rus proinfcfio habccur, 
; irio, vc' um & omnis accelioria, fcu quo* 
nqncmodo abca dcpcndcn j lccum , habcblr. 
\. Qiiemadmodiim autcm alii JurisVcmcdia . nifi intra ccrtum 
temporis inccrvalhim proponantur , prafcriprioncm parinntur v ita & 
hoc ab ea non cfl |immi!ne,& quoad alfrr adioncs pcrfonalcs duranr,- 
ccc 5 \ annos, 4- C. dt fr<tfcr- 0 . vgt 40. Mnnar, durarc 

<)uoqucde nullicacc agcndi ficulratem tc^lacur, l4m,de Nulliiat.Tit.QHif* 
TM ^U9d ter?tpus &c.H*^,verf. fi vera. Quod cempus tamcn xt&.l 
' anguHius rcddi pofie tradic idem tbid, verj. ^uic^uid tamem (^c, 
S\c Impctaipr quinqennalcm non numcratae pccunia: cxcepcioncm in bi- 
lalcm m F:c Scrcn or. Saxon. nulliratem Scntcntiarum 

rermin. SaxoDicom r€{iT']nxiz.Ord.procelf. T, ^S.pr. *Dn,Carpz..proceJf 
T>^f .drt,i H' 9. Dixi faculcaccm Nulli ^cc.aliud cnim ef^, fi jam illa ta- 
cultasin a^^^umfittradufia, &:dc juf^iria caufx nullitatis quatratur; tunc 
tjus inflancia ad modum aliarum caufarum inflantiarum tricnniofini» 
ti;:^/.i5.c.^/i«rfic.qu6d tamen Confticurum ncque in Camera, n^que 
in infcrioribus Judiciis obfcrvatur. Dn, Schnob. Djfi.adf. 25. 0. 21. cum 
J^.Brunnem.ad /.ji. (^.dejHdic* Ectantum proimbcciHKatelngenii tcm-i 
porisquc penuria;dixinc fufficiar.Finio icaqjcum quo inccpi . Redcmcorc 
mco, ac tibi Bcncvolc Lc^or me totum commcndo. 

Ijic javic ASTRiE A fibi conciiiaflc favorcm 

iiperoando vanurn, noftcsquc diesquc ftudendo.' 
Auguror : hiccc labor tribuct libi pramia digna 
Alma manus Themidos ncc tc Cnc rouncre linqucr. 

^erextmio atejue Lateratisfimt 
'Dn. R$fpond<nti, "Difputationis Autort, Amict ^ 
Audttorifuo honoratisfimo htfce^ratU' 
iari voluit 



PrareximioDomino Martino S liu(2io, Audirori fuo maxim^ 
induftrio,'ac Fautori fingularircr DiletSo 
ADRIANUS B EIRK D. 
S. P. P. 

vodnon ita pr$fi(M,^cad/mtc4 difpittationis Ar^HmeutMmtdt NtiUttat ih. cir 
^CM contraflHS confenfntiles fretjntnter occHfentihNS, ot/tni^^ adeo fif$dio pr^cs 
vendis ^ evitA}idis,exbd'k\flt,SchHtz.I Peresf^BietFMitor afnanttsfme,eerte tf^ 
ejide -7^thtlo,ist maxtme nomen id prafiferre videtur. Qnid ytm confenftsaL 
y/tscontra^thitsefl fre<fuen!tHs;aut (juitxomntbtis neceffarii magistminmsve t 
vitabtles f ut^Mt amhitm fno negotia comprehtndunt innHntera^& exmdenon con 
trAhentthns loliim, veritm ^ judicanttbHs plHrimum negotit faceffant. Qiiin ipf 
X^cgnmlatores fagacisfimi pro eorundem natnra e.XAcfe determinaftda vtx fuffe 
ctffe^extnde videntHr,^ui/d^nantamcHngj intra bona fidetfines CQntinetur^tdomne 
Judicum arbttrto itberum relit)Henr:t,QHipro re nata ntgocium modo fannm atc 
sb omni vino inttgrHm : ruodvp^ftis paHlIiim alteratum pronMncicnt : modo de- 
feftHm curent ; modb dehttis deJlitHtum re<jHtfitis ant deferant planf» 
aut jnh altaforma peregrino hahitufdlvent at^ re/iaurent. Qua» ut cautedff- 
cemantttr/haiidparH^nprudenttixc f yadeo^,non I^ulUnf , fe9 Afugt/am o- 
Mntnooptramimpen.i' ^it» cui hac couqnirere , altist^proponeri fedet a* 

nimus Undi denuo conclHAiitAenHaquadeNihilo tffeprafeny themafed de magni 
in fure niflro momenti negoeio. Ptaprimis» dmm e nihilo tfio, aliquid \ ex NuUi* 
titttbus Jus aliqHodpoftnvum eruere fatagts &f aUahoras : tan^uam faciiefit, vi- 
tia dliorum tn virtutes convertere,& ficuhi in contrdhtndo aherrarunt aUi,id ita 
corrt"(re>Ht falutifera extnde ^uaratur aliis .i^edicina. Laudandos ergo conatus 
Thos carmtnegratulatorio, ut modefie pettifli,VDlcntisftmHS profetjuerfr , nt n( 
gata foret mihi vena^ ut vulgus expnmtt, Poettca. Sed tnim , ipfnmmet opus dc 
Mrtifice fuo teflatHr. Quod, ponas licety examtnd Aiomi fttfitnert nonpoffty a Juvet 
nt nthilomtnus cnm appl^ufu & collaudatione cxctptendum efi, tjui f< exercitimm 
(jf Patronosfihi (jfuarit , defHturis ficminatHr proftcltbHS^ut optiHsatjua^ue 
lieipfonobts palltceamur. /d^Hod.dumlpfemet di ye^uo^^ fpero,aftimatores iadu- 
firia & StMdiorum ^. omotorts, ftlicesjj fHCcefsus amni.-tiis adprecor. Btne m§' 
do rtm age , at<jut. tjHam opttme vale. 

7rCii)t m fcfy icl) itcramf lanall m^W^ 

'.£)ciu>>ci|tt)urct)Ccffcn rMiyii. ?)i:u)cii.C£t}or 
:r^iit> bcciijrrfii iljrcu vi;mcu/ 



